Trial for murder of Donald Brent Pilot Eileen
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Schultheiss seid, '"™het is the matter," pushed the flyer avay with nis
left hend, yulled out his pistol and shot (R 41). Schultheis¢ belicved
thet the flyer wes trying to get his weeyon and o8 a matter of self-
defense snd in order to rrevent en escaye fired the fatal shot (R 42).
He believed that he ccted in eccordance vith his duty (R 42) 'y &t no
frior time hed he intended to shoot the prisomer (R 42). Schultheiss
=nd Tllenberger cerried the body to the side of the road and “covered
it with 2 piece of cloth (R 42). : ' tei 1 A

They returncd to Renda ot about 11 F.M. (R 42). The recson
that Schultheiss did not continue on to Netra was thet’ everything voe
closed, that he was o strenger in that towm, that 4t vas o long walk
uphill, end thet he vould have to return to Renda the same nirht
(R 48, 49). On their return to Rends nothing was said excert Schultheiss
steted the flyer had grabbed him and he hod to shoot. The next morn-
ing Schultheiss rerorted the incident to Burgomeister Reith tnd informud
his compony. He wes later interrogated Byla Geruan army cartain ( 42).

in orel stijulstion was entered into that Ellenberger wes not
under cherges of rny chevacter (R 34)s. TP
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In letter H “tor: A '_‘1 : s Forces Buropeen Theater,
subject: "Triml of Suspected by a Military Conmission,”
29 august 1945, trial fon of the accused Schultheiss
wes directed. The aj ‘commission =nd the procsedings

eof ce with the provision of letter, Headouarters,
mm}g’mm n Theeteér, subject: "Military Conmissions",
25 hugust 1945, vnich sets forth militery commission regulations. The
accused was rurrusonted by a cartein cnd first licutenent vho are both
attorneys. 4 feir end impertial tricl wes had. An individual inter-
reter, vho wes svorn, wes yrovided for the accused. Challenges for =
crusSes vore | o J B2

ud Assnl S '
3 4e made to the dlscussion of the jurisdiction of
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ommissions in the ruvicw of the rroceedinge of the militery
commis Jﬁ’m case of ilbort Bury and Vilhelm Hafror, 15 Aupust 1945,
from vhich it is sryarent thot, in peneral, the juriediction of ¢ mili-
tary co sion vould cxtend to ceees such as this on¢. Furthermore
thet juri on wos conferred upon militery commiseions such ce this

by letter, headouerters United States Forces Zuropeon Theater, subject:
mdlitary Commissions" 25 mugust 1945.. \ » '
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7. MERITS oD DEFENSIS:

The syecs.fication alleged that the sccused, & German notioual,
wilfully, de ately and wrongfully killed &n smerican frisoner of
war. Such rction clearly constituted 2 violation of the rules of .and
CRTE B 5 o SR 3 g y ATV
. It ie beyond ouestion thot the accused Schultheiss shot and
killed sn imericsn prisoncr of wer then in his custudy. The only issue
which wes the commiseion was whether the accused's act was :
‘nstifieble on tho bosis that it was to provent an escafe or hostile
act, by %ﬂ&&..»,ﬁ;u cese involving the trial of an amsrican
soldier for the slaying of ¢ prisoner of war, a finding of Mlm

8
held legel cient where the evidence wrs' considercd to
that m,uw from the uss of reasonsblu measurcs to provent
the prisoncr's vsearc (Dig. Or. BOTIAG, 370, Vol. II, Sec. 3 -
(& 92), O 70 4561, Ross (1905)s It was stetud in thet orinion
under the cstablishoed prineiples of tionnl law and the
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Military Commission ) e Thaiens 14 November 1915
Orders Numbor .~ 8 ) A

Before a mnitary comm.lqion which convened at Dachau, Germany ,
pursuant to raragrarh 4, Special Orders No. 251, this headouarters,
10 September 1945, as amended by raragrarh 27, s;.cul Orders No. 259,
this headcuarters, 16 Sertember 1945, was arraigned and tried:

Georg Schultheiss, A Gerinn national. ia

CHARCE: Violation of tho Laws of Var.

Specification: In that Georg Schultheiss, a German muml, did,
at or near Renda, Cermany, on or about 27 September 1944, wilfully,
deliberately end wrongfully kill Donald E. Brent, a member of the
United States Amy who was then unarmed and a prisoncr of war in the
custody of the then German Roieh, by nhooun; him.

To the Specificetion of tlu Chlrgoz Not Cuilty.
To the chu'gas : _ ' Not Guilty.
of the Specincaticn or the charen, 3 Not Cuilty.
Of the charge. . Not Cuilty.

The court thurcfore acouitted the accused on 21 Scrtember 1945.
BY COLMAND OF LITUTENANT CTNTRAL TRUSCOTT:

DON = CARLWTON,
Bripadier Ceneral, U. S8, Army,
Chief of Staff.

/8/ Thomes Robinson

/%/ THOMAS ROBINSON
Colonel, Adjutani General's Department,

' Adjutant Ceneral



